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by Douglas M. MacDowzLL,
(University of Glasgow)

dwoogogoiiow
iy ag, olvov, ddmidag, Tupdy, péh, oficoun, moooxspdiaie,
- puakag, ghovidag, orepdvovs, Sopovg, xrdpata, mhoviuyieiay.

“As bribes they bring jars of fish, wine, rugs, cheese,
‘honey, sesame, eushions, goblets, cloaks, crowns, neck-
laces, cups — wealth and health!” (Aristophanes Wasps
675-7).

here are many references to bribery in Athenian public life
e fifth and fourth centuries B.C. When Aristophanes
ggests that politicians receive a constant stream of valuable
g, no doubt he is exaggerating for comie effect, but his
~would not have been found amusing or effective by his
ience if there had not been at least a grain of truth behind
Tﬁe surviving oratory of this period also contains many
egations of bribery. It is therefore not surprising that some
empts were made to check corruption by legislation and
osecution. There were several laws on the subject, and
evious studies have not distinguished them with sufficient
ision (1).

I include myself in this stricture: my remarks on the subject in
dokides: On the Mysteries (Oxford 1962) 110 and The Law in Olossi-
Athens (London 1978) 170-3 are inadeguate, and are superseded by
Dresent article. Among older discussions, the best is that of J.HL

108, Das gaftische Recht und Rechtsverfohren (Leipzig 1905-15)
-4,
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1. Bribery of magistrates and politicians

constitution atiributed to Aristotle. The author (whom T call
AP) vecords that ten Aoyiorad (auditors) are appointed by lot

each year, with ten owvityogol (advoeates) ; they investigate the
magistrates’ accounts, and then bring the cage
He goes on:

S 1o a court,

*WY WEV Tiva wddmrroye’ EEehéyEaa,
HOTOYLYVDOROVGL nod 1o yvodEy  drotly
3¢ vva SGipa hafdvio EudelEmoy gl HOT
dedgeov T, droTivetar 88 nal 10010 den
XOTAYVOOLY, GSuioy TWhowY, drori
wed Tig & moutaveias Exteloy 7
<> Senomhodv of duthotitar. “Ang if they prove a man
guilty of stealing, the jurors give a verdict of thefl againgt
him, and the amount on which they decide is paid
tenfold; if they show that a man has taken gifts and the

jurors give g verdiet against him, they aggess him for
gifts, and that too is paid tenfold ; if they give a verdiet
that he ig g wrongdoer, they assess him for wrongdoing,
and that is paid ag g simple amount if One pays up before
the ninth prytany, but otherwige it is doubled. The tenfold
payment is not denbled.” (AP 54.2).

whomiy ol dixaoral
sToL denomhotve ddy
ayvidow ol ducaoral,
omhotiv: dv §' dSimely
veten 8¢ vofd dmloty gy
S e 8¢ ), Suthoditan o

All these details my
of euthyna. In the fin

st come from a Jgw about the procedure
ancial part of the Procedure, any of three
offences may he alleged: whoxy| or ddboa or Gdfxioy. Khomi) meang
that the magistrate has taken for himself some money or
broperty belonging to the state. "Adbuov, to judge from the
benalty, is a legg serious offenee ; Dr

with ddon, about which A.p!

s infor
as far

as it goes: if g magistrate is accuseq of accepting gifts
and the jury finds him guilty, he mugt pay a fine of ten times
the value of the gifts. The word ooy shows that it ig an

mation ig pPerfectly clear,
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wopeéc: that means that, after a verdict of guilty, the
ccttor-and the defendant each give an estimate of the value
gifts accepted, and the jury votes again to decide
o the estimates. AP does not say what happens to the
'mned man if he fails to pay the tenfold fine, but we may

tes found guilty .
f the Athenigy:
or (whom I call:
\ppointed by lot -
7 investigate the -
ses to a court,

ol dixactal 1d propose, by the procedure of apographe, confisea-
. Oexamhoty: Aoy
How ol dueaotal,
o0y Gv & Gduely
ob® dmhody By
%, Sumhottar.
¥ prove a man-
of theft against
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1 gifts and the
18sess him for
give a verdict
T wrongdoing, "
pays up before
:d. The tenfold

'y instance of a fine imposed at a euthynrae for accept-
& '{s the case of Kalliag around 449 B.C. (if we may

Kokhiow v Durovixou tadeny wy dmd ndviov dovhoupdvny
Yy moeofevoavia ..., ot ddoa Aofelv Edoe moeofetoag,
ool ubv  Gméxtewav, Bv BE Taic edBlvag  mevTinov

o

gotiated the famous peace which everyone talks about
because it was considered that he accepted gifts on

ossible that the gifts were valued at five talents, so
imount of the fine was ten times their value, That is
ut at any rate there must have been in the fifth
aw about euthyna irials for accepting gifts, and it
bably not very different from the one recounted by AF.

the procedure
, any of three
KhomY means
ne money or
dge from the
leans causing
dvertence, ag
neerned only
rfectly clear,
:cepling gifts

of ten times

hat it is an

s narrow escape from the death pepalty did not
at his euthyne but on some earlier oceasion (if we observe
osthenes’s placing of pév and 3€). Perhaps someone
unced him to the Ekklesia for treason, and he was tried
rocedure of eisangelic and acguitted; if so, this case

ilhi;'{ procedure see AR.W. Harrison, The Law of Athens 2
o 1971y 211-17,
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is not evidence that the death penalty was imposed for
accepting gifts, However, there is other evidence that it could
be. Deinarkhos says so in his speech against Demosthenes.

ol vopor nepl pév Tdv Fhov dumudtav Ty elg doyveiov
Myyov dvmubveoy Suiddiv v BhdPry dgeihewv uekedovol, mepl
d¢ v dwpodoxolvrav dlo pdvev tyuoro memouxusiy,
davotov, va Taltng Tuxev i Cyplog & Aafhv mopddeiypa
yévnralr toig dAhowg, % dexamholv ol 2E doyfic Mupotos T
Tiunpe v ddowv, tva pip Avourediop Toic tofto Tohpdou
mowtv. “Concerning the other offences which fall under
financial accounting, the laws require the payment of the
deficit to be double; but concerning men who aceept gifts
they have set only two assessments — either death, so
that meeting with this penalty the man who has taken
gifts may be a warning to everyone else, or the assessment
is to be ten times the original gain from the gifts, so
that those who dare to commit thiz offence may not
profit by it.” (Deinarkhos 1.60).

The words thv &ic doyvplov Adyov davimbviwv show that
Deinarkhos is referring to the financial part of the euthyng,
which was conducted by hoywtal and was called hoyog (3). But
there may be some carelessness in the passage. The first part
of it seems to refer {o what AP ecalls adiwov, but if so
Deinarkhos, in gaying that the fine was double, has failed to
malke clear that it was not doubled unlegs it remained unpaid
in the ninth prytany; and he has forgotten about xhomn
altogether. On those matters we ought fo prefer the evidence
of AP. But his statement that there were alternative penalties
for accepting gifts, either death or a tenfold fine, iz the main
point of the sentence and cannot be dismissed as an oversight.
Furthermore it may be corroborated by a fragmentary passage
of the speech of Hypereides against Demosthenes.

{3) Thus Harrisown, The Law of Athens 2, 209 n, 3 {(on p. 210) is
wrong in saying “The evidence from the orators which suggests that the
penalty for embezzlement or bribery might be death is drawn from cases
which might have been either ordinary ypogpat or sloayyehicun”.
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oi 8¢ vé[por t]ois pév Gduwol[ow dmh]d, Toig d¢ de[oodo-
xotig1]v dexamhd [10 dgphlfpara moostdr[Tovow] dmodiddven,
sl ddvaro]v 10 tlum[pa Twi]oow Eotwv Bx [tév voplev
tottois  [povor]s. “The laws instruct those guilty of
‘wrongdoing to pay the sums for which they are condem-
ned as simple amounts, but those gnilty of accepting
ifts to pay tenfold; and it iz possible according to the
ws to assess the penalty as death for the latter only.”
ypereides Against Demosthenes col. 24).

¢ restorations given here are those of Blass, which are
spted in the editions of Kenyon (Oxford) and Colin (Budé).
ey are right — and they seem to me to be more plausible
ny alternative - the passage confirms that the penalty
ccepting gifts could be either a tenfold fine or death.
st of the word ddvavov is conjectural ().

e picture is complicated by another passage of Deinarkhos,
his speech against Aristogeiton,

ol modtoL vopodétor megl v &v 1@ Snpew Aeyoviov Toig
nooyévolg fudv Evopodétnooy ... &v Toig véuow ddouwv yoapds
movioavieg, ®ol xotd pdvov Toltov ThHv Gdumpdtav dexamhaciay
niléveeg Tod Tujpatog Thv Extewowy, Tyolpevor Tov TYWy
koufdvovia Tiv Bv 1@ SMpe ondfoectar pskhoviav Aoywv,
oiftov oty tmtp v Tol dnpov Pehtictwv AN dmte Tdv tolg
oliol  oupgpeodviey dnunyopsiv. “The earliest legislators
legislated for our ancestors about those making speeches
10 the people... In the laws they created graphai for gifts,
nd for this offence alone they made the payment of the
ssessment tenfold, eonsidering that a man who accepts a
price for speeches which are going to be made to the
people does not speak for what is best for the people
ut for what is advantageous to the givers.” (Deinarkhos
6-17).

in- the tenfold fine for accepting gifts (and again the

‘different restoration, with no reference to death, iz proposed
SonwrOpER in Hermes 57 (1922) 463-4.




o ﬁ“

62 DOUGLAS M. MACDOWELL

carelessness of forgetting that that penalty

was imposed for
*homf too), but this time it is clegy that the

accepting gift, may De Pbrosecuted by
times the valye of the

lesia were not
hecessarily magistrates; so thig brovision cannot have been

bart of the law about the euthyna Procedure, but must have
been the subject of a different law. And yet the two must be
very closely connected, Not only is there & general similarity
between 2.17, which is about daguwv Yoagal, and 1.60, which i
about doyupioy Ayoc, but in 2.17 the reference to “thig offence
alone” seems to imply that Deinarkhog regards the acceptance
of gifts by magistratey and by speakers in the Ekklesia as one
offence, not two. A posgible explanation may be that the laws
themgelveg asgimilated thege offences; for example, the law
about speakers in the Eklklegia may have said Something like
“If anyone accepts a gift and then makes a speech 1o the
beople, he is to be subject to the same Penalties ag g magistrate
who accepts a gift”, If 80, the death Penally would have been
available ag an alternative for thege offenders too, though no
text actually mentiong death in connection with thig law,

Another way of Prosecuting an orator for accepting bribeg
was by eisangelia, Hypereides quotes in the 8peech for
Buxenippog several clauses of the law on this subject,

Edv Tic Tov diipov wov *Adnvaiey
ratralboer ot Sfyou ) Eraipindy owoydyy, § ddv Tie méhw
TG Tpodd # vais 1) neliv 4 VTRV 6TQATIAY, | (riTp dv

Wiy Aéyn ta dowte @ St @ "Adnvalioy XoNharo
xol Swosdc s,

rotohtny A ouving mor

Aaufdvay
Y Thvavrig TQATTOVIWY T dMuew... “Tf
he Athenian beople or attends g meeting
‘s a group for snbversion of the Deople,
or if anyone betrays any city or ships op military or
naval force, or, being an orator, says what is not the best
for the Athenian People, recelving money and gifts from

the people’s opponents ...” (Law quoted hy Hypereides
For Buzenippos 78, 29),
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angelic has been much discussed in recent years, and
shall not. investigate it here (°). For the present purpose it is
ng_]i_ to note that this is & procedure distinet from the
ecution of orators by grephe for bribery. The iniention
‘those who drafted the law about eisongelic was probably
that-this procedure should be used only for serious cases of
son: The wording does not preclude its usge ag an alternative
aphe for cases of no special importance, but in practice
Boule and Ekklesia might refuse to accept accusations by
i‘scmg'elia, which did not have considerable political signifie-

Yet another procedure was a trial resulting from a report
omogacic) by the Areopagos. In the second half of the fourth

ury the Areopagos sometimes investigated an alleged
ence, cither on its own initiative or when requested by the
el egia to do so. It wmade a report to the Ekklesia, and the
{ kklesia then decided whether a trial was required, If so, the
Ekklesia passed a decree about the details of the {rial,
uding the charge to be made and the penalty to be imposed
the accused was found guilty. This procedure was used in
ne notorious case of bribery, the Harpalos affair, in which
‘Demosthenes was convicted and fined fifty talents. Buf this
al and penalty rested on a special decree of the Ekklesia,
t on any general legislation ahout bribery,
_I‘hcus we have evidence of four procedures which could be
ué_ed in the fourth century against magistrates and politicians
‘accused of accepting bribes: two regular ones (euthyne for
“magistrates, graphe for speakers in the Ekklesia) and two
others which were available for specially serious cases (eisengelia
and epophasis).

2. Bribery in the Courts

Next I turn to the bribery of juries, for which there is a
special verb, ouvdexdaCewy or simply dexdlewv. The precise meaning

(5) Bee especially M.H. HaxgeN, Bisangelia {Odense 1975), P.J. Ruones
in JHS 99 (3979 103-14, Hawsen in JHS 100 (1980) 89-95,
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of this word has not been adequately explained hitherto. Some
information is given in a fragment of Eratosthenes On OId
Comedy, commenting on Lykos the wolf-hero (%),

Adiwog Eotlv flgwe mode toic Bv ‘Adfvaic Swaotnpiolg, tob
Unoiov pogpiy Fxwv, modc By of dwpodoxoiivies natd
ywyvopsvor dveotpiqovte, §dsv glgnran Adxov dexde. “Lykos
is 2 hero near the lawcourts in Athens, having the form
of the animal, to whom the men accepting gifts used to
resort in tens. Hence comes the phrase ‘decad of Lykos’.”
(Eratosthenes, quoted by Harpokration s.v. JendCov).

This comment is quoted and expanded by later lexicographers,
but they add nothing substantial. It is clear that jurors who
were being bribed assembled in groups of ten. But why ten?
Because, I suggest, that was the number of jury panels at the
time when the practice originated. It is known that in the
fifth century, at least as late as 422, each juror was allotted
to one court for the whole year (7). Since each litigant knew
in which magistrate’s court his case would be tried, it would
be fairly easy for him to identify beforehand the jurors who
would try it and offer them bribes. By the early fourth century
the system was changed, and each juror was allotted at the
beginning of the year not to a court but to a letter of the
alphabet. The number of letters used wag probably ten, from
alpha to keppa, as is known to have been the arrangement
later (AP 63.4), On every day on which trials were to be held,
lots were drawn to assign each panel of jurors (those registered
under one particular letter) to a court (*). That would not give
a litigant time, before the trial began, to bribe the particular
Jurors allotted to his case ; but to bribe in advance all 6000
jurors who might possibly be allotted to it would be wasteful

() How was Lykos relevant to FEratosthenes’s account of 0Old
Comedy? Perhaps this fragment wag originally a note on Aristophanes
Wasps 389, explaining why Philokleon addresses Lykos as yeitow

(7T) Aristophanes Waeps 242-4, 303-5, 1107-9; cfr Hagrrigson, The Law
of Athens 2, 289-40.

(8) Aristophanes EELL 681-8, Wealth 277, 1166-7; efr MacDowsLy,
The Law in Clossical Athens 36-8.
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-most litigants, prohibitively expensive. Hence the
“guvdendlewv. My hypothesis is that the litigant wishing
be. jurors organized them (or they organized themselves)
'ps of ten, one juror from each of the ten panels; thus
group (each Admov 8ewds, as Iratosthenes calls it) it
nown that there wag one man who would be on the
t’s jury, though no one yet knew which man it was.
e the litigant was willing to give one drachma fo each
who voted for him: he would give the drachma in

hypothesis lacks direct evidence, but it does, 1 believe,
ﬁe'nse of the word ouvvdexdlewv or dendlewv and the grouping
in tens. AP tells us that the practice was first devised
ytos in or about 409.

HoLaro 9% petd tavte xal 1o Sexdlew, mpdrov notadelEaviog
vitov pete v &v [Ihg otgornylav. wgwdpevos yop Gmd
vov S 10 droPodkeiv  ITvAov, Bdexdoag 10 duaotiouwy
cdpuyev. “Afier this, temning also began. The first to
-show the way was Anytos, after his generalship at Pylos.
Wﬁen put on trial by some men for losing Pyloes, he
fenned the court and was acquitted.” (AP 27.5).

)ther evidence does not tell us when the system of ten panels
vors, assigned to courts each day by lot, was introduced,
pt: that it was between 422 and approximately 393 (the
s of Wasps and Bkklesiezousei); but if my hypothesis is
yrrect, AP 27.5 indicates that it was before 409. By the middle
he fourth century the system of allotment of jurors to
ts was changed again; jurors ceased to be assigned to ten
_I'iels at the beginning of the year, and so there was no longer
special reason to group them in tens for bribery. Yet the
word {ovv)dexdiew continued to be used. I suppose that by then
f1ad become the conventional term for bribery of jurors by

method, and the original sense of grouping in tens was
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y and so I
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> ade long ago by H. Wolf ang universally
accepted, can be regarded as certain in view of the referenceg
to bribery later in the sentence, A further problem is why the
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hold trials in some cases. But it comes in awkwardly after
‘AMmow (ag if it were not just
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10y L. GERNET, Démosihéne: Plaidoyers civils 2 (Parig 1957) 185,
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e. of grouping in tens). Possibly §i v PovAnv has
rted into the sentence ineptly — not by an editor of a
te, but as an amendment to the law, proposed by
'who considered that the Boule should be inciuded
t held trials, and accepted by the Athenians when
passed the law. Yet another word which gives us pause is
ooog. Athens had several kinds of ocuvfiyogot (V). Are we
think here of men officially appointed to present a case in
n.behalf of the state, or of a defendant’s relatives or
nds-whom he invited to speak in his gupport? Both, T
¢ nothing in the text of the law restricts its application
e particular type of auvijyogog, and the reference to private
ublic cases encourages us to think that both private and
iblic: suwijyogol are here being forbidden to receive money. If
t is right, the official pay of one drachma a day which a
s yogog at a euthyna formerly received must have ceased by

So ‘despite the difficulties this text may be accepted as a
gennine law, perhaps passed in 409, forbidding the formation
of groups for bribery in the courts and Boule, and at the same
time forbidding payment of cuviyopor for speaking in court.
'._The law applies equally to those who accept bribes and those
who offer them. Two passages in the orators refer to death
as the penalty for fhese offences.

favdrov tiig Typlog Emwemévig v Tig GAD denalov, Tovg
toite gavepdtote mowdviag oTeatyyols YElpoTovoluey, ROl
1oy mhelotoug duagpdeipar TV mokudy duvvniévia, voltoy iml
T péywota v mpeypdtov xodictapev. “Although  the
penalty fixed for anyone convieted of tenning is death,
we elect those who do it most obviously to be generals!
And the man who has been able to corrupt the largest
number of citizens, we put in charge of the most impor-
tant of our affairs!” (Isokrates 8.50).

(11) See the note on kne 482 in my edition of Aristophanes Wasps
(Oxford 1971).

(12) Aristophanes Wasps 691. Oun the cessation of pay for officials
after the year 411, see M.F. HanseN in Symb. Osi, 54 (1979) 5-22,
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been essential, wouldn’t it, acecording to that argument,
for one man to testify that he tenned and another that he

was fenned, although the benalty fixed for either by the
faw is death!” {Aiskhineg 1.86-7).
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made for prosecuting by grephe a man who had been
Lecuted for acting as an Athenian citizen although e was
nd had procured his acquittal on that charge by bribing
jury. It is not explained why it was considered necessary
sich a case to be distinguished from other bribery of

‘Atimia as a penalty for bribery

So far we have fairly clear pictures of two fields of bribery
d the penalties imposed for them: magistrates and speakers
he Tkklesia who accepted gifts were punished by a fine
‘ten times the value of the gifts, with the death penalty
an alternative; and death was the fixed penalty for offering
ccepting bribes in the courts. But the clarity of the pictures
been maintained only by sidestepping certain evidence
‘a different penalty for bribery: atimia, which in the fourth
entury at least may be translated “loss of rights” or “dis-
franchisement”. Aiskhines refers to it in the speech against
{tes1ph0n attacking the crowning of Demosthenes.

xeh O advioy dromdratov, v Tois avtols duwactnelog Tolg
utv Tég TV dwgwv yoapas dhioxopivovs driotie, dv &' airol
wodol mokirsudpevoy oiwiote, otepavdeete; Strangest of
all, in the very same courts you disfranchise the men
convicted in prosecutions by graphe for gifts, and yet,
when you yourselves are aware that a politician is acting
for pay, are you going to crown him?” (Aiskhines 3.232).

That does not make clear what kind of bribery incurred
‘atimia. For further details we have to turn to a difficult and
disputed passage of the speech of Andokides on the Mysteries,
in which he gives a list of different kinds of men who were
digfranchised.

of 3t drwor tiveg floav xal thvo Tedmov Exaotor; Eyd dudg
S18GE®. of pbv doylerov dpelhovies T dmpooiy, dndsoer ebdivag
bohov GoEovres doyds, T 2Eovhac # yoopds EmiBohag
Gohov, | dvig moudpevor i Tob dnpoeciov i xavéPakov T8
yohpore, ¥ Byydag fryyunoevio medg w0 dnpboloy (toltowg

|
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HEY Extiows fy a1
dpelhety wal 1o xo
obtog dripiag v &
8" ololov efyov xat

1ig Evding rogutovelog & 83 uy, Suddoroy
UoTe aiidy merododal),
TEQOS BE GV T pdv oot
ExEXTIVTO. 0lToL §' o Aoa
7 ddbowv Bphoey (toltoug Eder wal eVTOVS %ok ToUC Ex Tottey
dripovs elvar), xal Smdsor Muowsy vy ik i dorpursioc #
dethiag # dvoupayiov Sphoiey | v danlda dmofidhotey, 3) Tolg
Yevdouagruowiy 7 TQig Yevdordntelag ephotey, 3 toic yovéog
#axds moloiev' ofroy TAVTEG Gyt Noav td owpoTe, T &
xefpato slyoy, “Who were the disfranchised, and in what
manner was each category disfranchiged ? I will explain
to you. Some were en owing money to the state ireas-
ury, those who had been condemned at euthyna after
holding magistracies, or who had been condemned in
ejectment cages or in graphai or to pay fines, or who
had bought tax-collecting rights from the state treasury
and not paid up the money, or whe had given Securities
to the state treasury (for these, payment was due in the
ninth Prytany; otherwige they had to owe double and
their property had to he sold). That wag one manner of
disfranchisement, A second wag of those men whoge
persons were disfranchised, but they kept possession of
their Property. They were any who were condemned for
theft or gifts (these incurreq disfranchisement of their
offspring as well ag themselves), ang any who deserted
their posts or were condemned for fgil
campaign or for cowardice or for
naval battle or threw aw

condemned three times for falge witness or three timeg
for falsely testifying to a summons, or maltreated their

parents; all these were disfranchised in their persons,
but they kept their money.” (Andokides 1.73-4).
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ridokides is referring, primarily at least, to magistrates
mned at their euthyna. Yet an earlier clause, at the
inning of the list, covers dmboor eddivac dgrov doEavreg
ydg: why the duplication? It seems that we must not
¢ pret the earlier clause as covering every magistrate
demned at his euthynae, but only those condemned to pay
e for an offence other than theft or gifts — in other
ords; for adbuov, or for a non- financial offence. Likewise the
o about yoagal does not refer to every person condemned
graphe, but only those condemmned to pay a fine; for the
e' of this sentence is concerned only with men who owe
: v to the state treasury. At the end of this sentence the
enthesis tovTog ) piv Extiowg ... memedodon states provisions
Ti‘applied to all the categoues of state debtors mentioned
efore it. Any sam of money owed to the state, for any of the
ns listed, had to be paid by the ninth prytany (of the year
ollowing the year in which the debt was incurred) ; if it was
ot paid then, the amount payable was doubled, and the
cbtor’s property {that is, enough of it to pay off the doubled
ebt) “could be confiscated and sold. As long as the man
ined in debt, he was disfranchised; but {Andoekides un-
oubtedly means, though he does noi say it explicitly) when
debt was paid the disfranchisement ended, because the
n wasg then no longer égeilav @ dmpoato.

‘But how is the clause about whorh] and ddgo related to that
ceount of debtors to the state? It is right for those offences
o be distinguished from the ones listed in the earlier sentence
n-one respect at least; the fine imposed for =homn or ddoa,
nnlike the others, was a tenfold fine from the start and was
ot doubled if it remained unpaid by the ninth prytany (4P
4.2, discussed above}. But those condemned to pay the tenfold
“fine for these offences were debtors to the state, just ag much
as those condemned to pay fines for other offences. That is
“why Paoli suggests that the clause about whonf| and ddoo has
" been misplaced in the text and really belongs at the end of the
“gentence about state debtors (¥). Adopting his suggestion we

18) U.E. Paovy, Studi ¢i diritto attico (Firenze 1930) 304-7.
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may reconstruct the text thus:
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menghotor). Gmboor 8’ ab whomfic ¥ dwowv Ephoty,
todTovs Edeu xal atrols wad ToUg &% TovTov gripove slvan. eic
uev todmog ofitog duiplac Bve Erepog 8 dv T piv sOpaTe
drie Ay, ™y § odolay elyov el dxéxrvvro, oftor Foay
omooor Almowy ™y tdEwv ... (1),

Hangen has objected to this rearrangement of the text (1),
He maintains that the list of those whose persons were
disfranchised but who kept their property (Sméoor moiey Y
0l ... todg yovéac ®oauidg moloiey) in any case includes some
men who were fined, namely those condemned Tor false witness
or for falsely testifying to a summntons, and that there is there-
fore no reason why it shonld not include those condemned for
xhomi) or Sdga teo. But this argnment is hardly correct.
Andokides here refers not to everyone convicted of false
witness or falsely testifying to a summons, but to the penality
of disfranchisement which was imposed only on men convicted
of either of those offences for the third time, It is not known
whether, for the third offence, any other penalty was imposed
in addition to disfranchisement. For a first or second offence
of falsely testifying to a summons there was no fixed penalty;
the penalty was for the jury to assess, and was not necessarily
a fine ('Y). For false witness, in the time of Demosthenes the
procedure was not grephe, but a private case, so that ne fine
to the state was payable (); in the time of Andokides a

(14) In my edition of the speech {Oxford 1962) I adopted different
punctuation: .., wempdobou), omécor & of khorrfic B Sdpuv SpAaisy
(tobToug ... elvan). I now think it preferable to Place a full stop after
mempdofar and make &méool khomfic R Sdpeov Spiciey subordinate to
ToUTous EBer ..., thus detaching the clause about hereditary disfranchise-
ment from the other categories of state debtors. (This point is discussed
below}. Those who believe (with Paorr) that the elanse about lhereditary
disfranchisement applies to the whole list of state debtors must refain
the other punctuation.

(15) M.H. Hansen, Apagoge, Endeirvis and Ephegesis against Kakous-
goi, Atimoi and Pheugontes (Odense 1976) 86-9.

(16) Demosthenes 53.18.

(17) Hansew, Apagoge 86 zoes wrong when he says “In this case the
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¢-may have been possible (¥¥), but if so it is not known
‘the penalty was, In short, some at least of those con-
d_tolg Yevdopagtugudy §| Tole Yevdoxhnteiog were probably
ebtors to the state treasury, whereas those condemned

hpwy  Sploey,
tpoug elvan, elg
o pEv oduata
0. oltot foav

f the text (%)
persons were

: ive_ condemned to pay a fine and failed to pay it by the
prytany (including magistrates condemned at their

o Almowev Ty - yna for &dbuov) had their property confiscated to defray
includes some ‘

- false witness
there is there-
ondemned for
wrdly  correct tion should be accepted.
cted of false .
0 the penalty
men convicted
is not known :
was imposed-
econd coffence:
ixed penalty;:
ot necessarily
nosthenes the:
) that no fine:
Andokides a

at leaves a further problem, Does the clause toYrous
altobs wal todg &x toltwy dripovs elvar apply, as Paok

anchisement which ended as soon as the debt was paid,
thus was in principle temporary, though it could continue
itely if the debt remained unpaid (for example, if a
prf)_fjerty, when confiscated, was not sufficient to paj'
that case todg & ToVTev means that, when the original
died, his heirs inherited his debt and became disfran-
Or does the elause mean that the debtors concerne(l
their descendants, became and remained disfranchised
a’néﬁﬂy, evenl thongh the debt was paid? Since that is

lopted different n not to have been the rule for other state debtors, on
Bcopv  Sphotey. :

fll stop after
subordinate to it
vy disfranchise el for bribery suffered disfranchisement in addition to,
int is discussed stead of, a tenfold fine. This latter interpretation is
bout hereditary

org must retain
yainst Kakour- : On the contrary it is the decisive point, if one is trying to
ether such an offender wag apeidav 7§ Snuocicp.

And, L%, Lys. 194, with MacDowerr, The Law in Classical
n this case the : :
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sapported by the text of a law quoted by Demosthenes in his
speech againgt Meidias.

gdv Tig "Admvodwv Rapfdvy mood twog, A edtdc 8166 £téow,
A dwgpdelon wvdg Emayyelhdpevog, &l PAdfy o dfpoy
il Tvdg 1V mohwtdv, Todnw § umrovi] frviody, dripmos Eotw
xal woides xal to Exeivov. “If any Athenian accepts from
anyone, or himself gives to another, or corrupts any
persons by promises, to the detriment of the people or of
any of the citizens individually, by any manner or means
whatever, let him and his children and his property be
atimos.” (Law gquoted by Demosthenes 21.113).

This clearly covers magistrates condemned at their euthyna
for accepting gifts, and it imposes compulsory and permanent
disfranchisement on them and their children. It does not
permit the atimia to be avoided or ended by payment of a
fine; so this is not merely the temporary disfranchisement
which every debtor to the state must suffer until his debt
is paid. But this law goes beyond magistrates undergoing
ewthyna. It iz a much more general law than any of the others
so far considered; it applies to any Athenian who either offers
or accepts any gift to either public or private detriment. Auy
Athenian who was guilty under any of the other laws about
bribery would be covered by this one too, and so must have
auwtomatically incurred hereditary disfranchisement in addition

to any penalty (a tenfold fine or death) imposed under another
law ().

The concluding words of this law have been found difficult
to interpret. In the fourth century, in legal contexts, dripog
means “disfranchised” and is applicable to personms, not to
property. What then is the sense of xoi td EZxelvou? Can it
mean “let his property be confiscated”? I do not think it can.
The regular wording for that is td yofjpata (or f odole) Snubcwe

(19) The text as we have it says nothing about offenders who are not
Athenian, for example a metic who bribes an arkhon. Possibly they
were -covered by another law, or by another clause of thizs law, which
Demosthenes does not quote because it is irrelevant to his case.
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j,;and I know no evidence that dripog can mean “con-
ated”. But the words make sense if druoc is given its earlier
ing of “outlawed” (): the offender, hig children, and his
operty are to be deprived of legal protection, so that there
_nolegal redress if his property is stolen or damaged. In
there is another surviving text, quoted by Demosthenes
2, which contains almost the same words, drpov slvar xol
oe [dripovg] wal 1 Exelvou (¥). That quotation is part of
f-the oldest Athenian laws, the homicide law attributed
Drakon. It provides reassurance that the words xoi té &xeivov
. :the law about bribery are genuine; they should not be
feted or emended (?), but accepted as evidence that the law
an early one.

Two other features of the text support (though they would
t by themselves prove) the hypothesis that the law is archaic:
he: extreme generality, not to say vagueness, of the definition
f the offence; and the absence of any specification of a method
_of prosecution, which would logically come between the offence
and the penalty (*). These features suggest a time when the
éral system was simpler, and left more to the discretion of
irkhons, than in the fourth century.

‘T conclude that this is the oldest of the Athenian laws
‘about bribery, made perhaps in the sixth century, when driyog
meant “outlawed”. Tt was a law imposing a severe penally
for all bribery. In the course of the fifth century &mpog, in

{20} Demosthenes 20.156, 59.52, Xenophon Hell. 1.7.22, F. Gr. Hist.
842 T17, and the decree quoted in Plutarch Hthika 834a.

(21) For the distinction between the earlier and later senses of
&mipog, see Iansen, Apegoge T6-82, MacDowpLr, The Law in Classioal
Athens '13-5. The date when the change occurred cannot be determined
exactly, but it was probably near the middle of the fifth centory.
(22) Hditors generally delete dtipoug. The deletion affeeis only the
elegance of the wording, not the sense.

(23) Emendation to woiSeg ol &£ éxslvou iz proposed by Hanskn,
Apagoge 8§8-9.

(24) Contrast the law guoted by Demosthenes 46.26, which contains
the words TolTewv elvon 1&g ypowdg wpdg Tolg Beopcdérag, and probably
had ancther sentence after that about the penalty.
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this law as in others, came to be interpreted as merely “dis-
franchised”, so that the words ol td éxelvov were no longer
significant, and the penalty was less severe than it had been
when the law was made (¥). Consequently further laws were
made from time to time to impose more severe penalties on
what were considered the worst kinds of bribery. Those more
severe penalties were additional to the penalty of hereditary
disfranchisement, which remained statutory for all bribery
which was detrimental to the people or individual citizens of
Athens (*).

4. Conclusion

I have argued for the following chronological sequence:

(a) At an early date, perhaps in the sixth century, a general
law was made, forbidding bribes to be offered or accepted to
the detriment of the Athenian people or any individual citizen.
The penalty was afimie, meaning outlawry, for the offender
and his family and property.

(b) In the fifth century atimie came to be interpreted as
mesning merely disfranchisement. Consequently a need was
felt for laws imposing further penalties for the worst kinds of
bribery.

(25) Cfr AP 16.10, where afimie is the penaliy prescribed in an old
law for uttemp?ing to set up a tyranny, and the author comments, from
a fourth-century viewpoint, that the law is lenienf. P.J. ReopEs main-
taing (CQ 28 (1078) 89-90, and in his note on AP 16,10) that &riuog
continued to be interpreted ag “outlawed” in some laws at a period
when it already meant “disfranchised” in others, but I do not believe
that even the Athenians could have lived with such ambivalence of
terminology in their laws.

(26) Consequently I interpret the statement of Deinarkhos 1.60 that
only (pévov) two penalties are available, death or a tenfold fine, as
meaning merely that a smaller fine, such as Demosthenes proposed for
himself at thig trial, was not an acceptable alternative; not as a denial
that either of these penalties would automatically be accompanied by
hereditary disfranchisement,
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By the middle of the fifth century a law was made
nt:the euthyna of magistrates, including punishment of
1 gstmtes who aceepted bribes. Either at that time or later,
¢ penalty was fixed at either a fine of ten times the value
the bribes or death.

)' Another law, of unknown date, aunthorized prosecution
f.f‘&p]be of men who spoke in the Ekklegia after accepting
g8, They were subject to the same penalty of 'a fine of ten
g the value of the bribes (and perhaps the alternative of

e} In or soon after 409, a law was made prohibiting bribery
rorg in groups of ten. The word (ovv)dexdalew, used in that
came to be interpreted as referring to bribery of jurors by
‘method. The text preserved in Demosthenes 46.26 is either
o'law made at that time or a subsequent revision ; it prohibits
th offering and accepting bribes, and it covers juries, the
ul'e, and cuvfiyopor in private and public cases. Prosecution
a8 by graphe and the penalty was death.

(f) There was a separate law about bribery to secure acquit-
tal on a charge of simulation of citizenship (Eevia). Prosecution
was by graphe before the thesmothetai, but we have no further
formation about it.

(g} 1n the fourth century bribery could he the subject of a
prosecution by eisengelia or by apophasis from the Areopagos.

(k) Throughout this period the law mentioned in (a) and
- (h) remained in forece, so that any Athenian condemned under
any of the other laws for bribery suffered hereditary disfran-
~chizement in addition.

And did all this legislation have the desired effect of extin-
. guishing bribery in Athens? No, to judge from the frequent
‘allegations of bribery in surviving speeches of the fourth
century. Indeed Isokrates in his Panathenaie speech declares
that bribery of magistrates is more prevalent now than it was
in the fifth century.
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EdeL yap Tovg doyew aloedéviag TdY T xrnpdTOY THV idlwv
Guedelv ®od @V Mpudrev wdv eidoptvoy Biboottar taig
doyoic dnéxecdon pndiv furov A v teodv — & tic dv &v Toig
viv xadeotiow dmopeiversy; “Men selected for magistracies
used to have to neglect their personal property, and keep
their hands off the gains customarily offered to magis-
trates, as if they were sacrosanct. What magistrate
appointed nowadays would put up with that 27 (Esokrates
12.145).

Isokrates may be exaggerating. But it is probable that minor
peculation wag rife, and those who offered or accepted small
bribes were too numerous to be detected and proseemted.
Besides, the penalties prescribed by some of the laws about
bribery were so severe that juries may have been reluctant to
convict in cases which did not seem bad enough to justify such
penalties. Severe penalties may not be very effective if most
of the offenders evade them, and an efficient system of enforce-
ment was what the Athenians lacked.




